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left her, and after she had commenced this action, under the statute, for sup- 
port defendant discovered that complainant's former husband was still living 
and set up the defense that he was not the husband of complainant. Held, 
that the relation of husband and wife began as soon as the decree was ren- 
dered dissolving complainant's first marriage. Chamberlain v. Chamberlain 
(1905), — N. J. — , 59 Atl. Rep. 813. 

So long as a prior marriage exists, a second marriage is not rendered valid 
by the fact that it was contracted in good faith and in the belief that the 
prior marriage had been dissolved by death. Glass v. Glass, 114 Mass. 563; 
Pain v. Pain, 37 Mo. App. 1 10 ; Gall v. Gall, 1 14 N. Y. 109 ; or that a divorce 
had been secured, Wilson v. Allen, 108 Ga. 275 ; Brown v. Brown, 142 111. 409 ; 
Pratt v. Pratt, 157 Mass. 503. Where one of the parties to a valid marriage, 
contracts a second marriage, a subsequent divorce dissolving the prior mar- 
riage will not render the second marriage valid. Teter v. Teter, 101 Ind. 129; 
Harris v. Harris, 85 Ky. 49. The decree operates from the day it is rendered 
and does not relate back. Alt v.Banholser, 39 Minn. 511; Cook v. Cook, 144 
Mass. 163. But where the parties have acted in ignorance of a nullifying 
impediment and intended in good faith to marry and have cohabited as hus- 
band and wife and have declared themselves to be such and have continued to 
do so after the removal of the impediment, it has been held in a number of 
jurisdictions that this amounts to a common law marriage from the time the 
parties were competent to marry. Manning v. Spurck, 109 111. 447.; Barker v. 
Valentine, 125 Mich. 336 ; Schuchart v. Schuchart, 61 Kas. 597. But see contra, 
Hunt's Appeal, 86 Pa. St. 294. There is, however, no presumption of marriage 
when the parties are ignorant of the fact that the impediment has been 
removed. Randlett v. Rice, 141 Mass. 385 ; O'Gara v. Bisenlohr, 38 N. Y. 296 ; 
Cartwright v. McGown, 121 111. 389. 

Master and Servant — Defective Appliances Used by Master but 
Belonging to Another — Duty to Employees. — Plaintiff was a brakeman in 
the employ of the defendant railway company. While acting in that capacity 
he was injured because of certain defects in a freight car. The car was not 
the property of the defendant but was used by it in its business. Plaintiff 
brings this action for damages. Held, that he was entitled to recover. Wood 
v. Rio Grande Western- Ry. Co. (1904), — Utah — , 79 Pac. Rep. 182. 

The defense in this case was conducted on the theory that, inasmuch as this 
car was the property of another company, the only duty defendant owed to 
its employees was that of inspection and that no liability could be imposed 
upon the defendant because the negligence of the car inspector was the negli- 
gence of a fellow servant. Mackin v. B. & A. Ry., 135 Mass. 201 ; Baldwin 
v. C. R. I. & P. Ry. Co., 50 Iowa 680; R. R. Co. v. Pitzpatrick, 42 Ohio St. 
318; Dewey v. R. R. Co., 97 Mich. 329, 22 L. R. A. 292, 56 N. W. Rep. 756; 
Ballou v. C. M. & St. P. Ry., 54 Wis. 257. By the clear weight of authority, 
however, it is held that the duty of the master to furnish safe appliances is of 
such a nature that it cannot be delegated. Under such decisions the fellow- 
servant rule would be inapplicable. It is the duty of the master to furnish 
safe cars, and this duty extends not only to those owned by the master but 
to all those actually used in the business. Cowan v. C. M. & St. P. Ry. Co., 
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80 Wis. 284, 50 N. W. Rep. 180; Budge v. L. & T. Ry. Co., 108 La. 349. 32 
South. Rep. 535, 58 L. R. A. 333; C. B. & I. Ry. Co. v. Avery, 109 111. 314; 
Youngblood v. Ry. Co., 60 S. C. 9, 38 S. E. Rep. 232, 85 Am. St. Rep. 824; 
Bender v. Ry. Co., 137 Mo. 240, 37 S. W. Rep. 132; St. Louis & S. E. Ry. Co. 
v. Valirius, 56 Ind. 511; Union Stockyards v. Goodwin, 57 Neb. 138, 77 N. 
W. Rep. 357; T. P. Ry. Co. v. Archibald, 170 U. S. 665, 18 Sup. Ct. 777, 42 
L. Ed. 1 188; Goodrich v. N. Y. C. & H. R. Ry. Co., 116 N. Y. 398. The rail- 
road company must see that the 1 cars are safe or refuse to take them. 

Negligence — Selling Poison Without Label— Proximate Cause.— De- 
fendant corporation manufactures and sells creamery supplies. It sold a jug 
of sulphuric acid to a creamery but failed to label it as required by statute. 
The jug was placed on a shelf in the creamery where buttermilk was kept in 
similar jugs for the use of customers and employees. Plaintiff's minor son 
received permission to get a drink of buttermilk, drank from the jug of sul- 
phuric acid by mistake and died. Held, the jury having properly found that 
defendant's failure to label the jug was the proximate cause of the injury, the 
negligence of the manager of the creamery did not relieve defendant. Burk 
v. Creamery Package M'f'g. Co. (1905), — la. — , 102 N. W. Rep. 793. 

Violation of the statute requiring poisonous liquors to be labeled is negli- 
gence per se. Ives v. Weldon, 114 la. 476, 54 L. R. A. 854; Chicago etc. Ry. 
Co. v. Boggs, 101 Ind. 522; Hourigan v. Nowell, no Mass. 470. The particu- 
lar result need not be such as to be foreseen. Salisbury v. Herschenroder, 106 
Mass. 458; Smith v. Packet Co., 86 N. Y. 408; Ehrgott v. Mayor, 96 N. Y. 
264. An accident may be attributed to all or any one of several proximate 
causes contributing to it, if each is an efficient cause without the operation of 
which the accident would not have happened. Lane v. Atlantic Works, 107 
Mass. 104; Slater v. Mercereau, 64 N. Y. 138; Pittsburg etc. Ry. Co. v. Spen- 
cer, 98 Ind. 186. 

Principal and Agent-'-Extent of Authority — Burden of Proof. — Plain- 
tiff contracted with defendant's agent for certain irrigation machinery. 
Defendant repudiated the contract and in defense to an action for damages 
sets up the fact that the agent had authority to solicit orders but not to make 
an absolute contract of sale. Held, that the contract was not binding upon the 
defendant. Baker & Co. v. Kellett-Chatam Machinery Co. (1905), — Texas 
— , 84 S. W. Rep. 661. 

Persons who enter into contractual relations through an agent do so at 
their peril. They are bound to ascertain both the fact that agency exists and 
the extent of authority. Wells v. Michigan Mutual Life Ins. Co., 41 W. Va. 
131, 23 S. E. Rep. 527; Davidson v. Porter, 57 111. 300; Gilbert v. Deshon, 107 
N. Y. 324, 14 N. E. Rep. 318; Rice v. The Peninsular Club, 52 Mich. 87, 17 
N. W. Rep. 708; Reits v. Martin, 12 Ind. 306, 74 Am. Dec. 215. But if the 
principal holds out another as his agent he will be bound to third persons by 
the authority as he has made it to appear. Banks v. Everest, 35 Kan. 687, 12 
Pac. Rep. 141 ; Dysart v. K. & T. Ry. Co., 122 Fed. Rep. 228, 58 C. C. A. 592; 
Brown v. Eno, 48 Neb. 538, 67 N. W. Rep. 434; Aldrich v. Wilmarth, 3 S. D. 
523, 54 N. W. Rep. 811 ; Griggs v. Selden, 58 Vt. 561, 5 Atl. Rep. 504; Dodge 



